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DETAILED ACTION 

The following is a non-final first office action on the merits. Review of the Claims 
Necessitated the objections and rejections below. 

Claim Objections 

1 . Claiml objected to because of the following informalities: Claim 1 , line 9 is 
phrased as follows; "determining whether the second sales amount exceeds than the 
escrow amount;". Appropriate correction is required. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1-16 rejected under 35 U.S.C. 112, first paragraph, as failing to comply with the 
enablement requirement. The claim(s) contains subject matter which was not described 
in the specification in such a way as to enable one skilled in the art to which it pertains, 
or with which it is most nearly connected, to make and/or use the invention. 

The claims 1,5,15,16 use 1st, 2 nd ,3rd,4 th and plurality of amounts and accounts. 
However, from reading the specification, while the 1 st and second sales amounts can be 
determined, there is no recitation in the specification regarding additional amounts or 
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accounts, let alone third and fourth amounts. From the specification, the Examiner 
cannot locate any explanation of when or how the claimed third and fourth transactions 
occur. 

In claims 1,15 The determination of whether the second sales amount exceeds escrow 
and when the second sales amount exceeds the escrow, crediting an escrow account 
with an escrow amount, and crediting a merchant account with an amount equal to the 
difference between the 2 nd sales amount and the escrow. These steps simply are not 
addressed in the specification. The specification describes netting credit/debit and non- 
credit transactions and then applying a taxable rate in order to determine an escrow 
amount and applying the excrow amount to an escrow account. Nowhere in the 
specification is there any description of analyzing or comparing the amount in the 
escrow account to any other amounts or accounts. 

For claim 5, the limitations of; 

Determining a second sales amount associated with one or more taxable credit/debit 
card transactions of the merchant during the closeout period; 
Determining whether a 3rd sales amount exceeds the escrow, 
Crediting an escrow account with the escrow amount, and 

Crediting a merchant account with an amount equal to the difference between the 3rd 
sales amount and the escrow. 
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The specification fails to describe any of these limitations. As explained above, the 
specification fails to provide any description of analyzing or comparing the amount in the 
escrow account to any other amounts or accounts let alone any comparison of the 
escow account with a third amount. 

Claim 1 6, is similar to 1 5 but, uses a plurality of escrow accounts. For the same reasons 
as claim 5, the specification fails to enable the limitations of the claim. 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1 -1 6 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. As described by the Examiner above, limitations directed to comparing the 
escrow amount to other amounts, whether second, third, or fourth, or 

combinations thereof is not explained in the specification. It is unclear how this occurs 
or what the escrow amount is being compared to ? For purposes of applying prior art, 
the Examiner will interpret the claims to be directed to a system where the credit card 
receipts are used to fund escrow in the amount due to taxing entities and the remainder 
of the credit card receipts are returned to the merchant after the escrow is funded. The 
number of accounts and number of amounts are required in order to accomplish the 
tasks. 



Claim Rejections - 35 USC § 101 
3. 35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-16 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. Claims 1-16 recite a process comprising the steps of 
determining sales amounts, determining escrow amounts, crediting escrow accounts 
and crediting merchant accounts after paying taxes from an escrow account. Based on 
Supreme Court precedent, a proper process must be tied to another statutory class or 
transform underlying subject matter to a different state or thing (Diamond v. Diehr, 450 
U.S. 175, 184 (1981); Parkerv. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. 
Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780,787-88 (1876)). 
Since neither of these requirements is met by the claim, the method is not considered a 
patent eligible process under 35 U.S.C. 101. To qualify as a statutory process, the 
claim should positively recite the other statutory class to which it is tied, for example by 
identifying the apparatus that accomplished the method steps or positively reciting the 
subject matter that is being transformed, for example by identifying the material that is 
being changed to a different state. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims'! -16 rejected under 35 U.S.C. 103(a) as being obvious over US Patent 
5644724 to Cretzler in view of US Patent 6993502 to Gryglewicz in view of US Patent 
6889200 to Agee. 

As per claims 1,15 Cretzler discloses; 

determining a first sales amount associated with one or more non-credit/debit card 
transactions of the merchant during the closeout period; (Col. 4, lines 25-40) 
determining a second sales amount associated with one or more credit/debit card 
transactions of the merchant during the closeout period; (col. 4, lines 40-45) 
Cretzler does not explicitly disclose; 

crediting a merchant account with an amount equal to the difference between the 

second sales amount and the escrow amount. 

determining an escrow amount based on the first sales amount; 

crediting an escrow account with the escrow amount, and 

Gryglewicz teaches; 

determining an escrow amount based on the first sales amount; (Col. 8, lines 45-55) 
crediting an escrow account with the escrow amount, and (col. 8, lines 45-55) 
It would therefore have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the tax payment system of Cretzler with the escrow teachings of 
Gryglewicz for the motivation of facilitating the automated payment of taxes to a variety 
of taxing authorities, (col. 1, lines 55-65) 
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Cretzler and Gryglewicz do not explicitly teach; 

determining whether the first and second sales amount exceeds the escrow amount; 
and when the second sales amount exceeds the escrow amount, 
crediting a merchant account with an amount equal to the difference between the 
second sales amount and the escrow amount. 

Cretzler (Col. 5, lines 55-col. 6, line 5), discloses paying taxes on both credit and cash 
based receipts. 

Agee teaches central finance facility Col. 8, lines 55-65 which is funded via credit card 
receipts and further forwards taxes collected through credit/and or all transactions to 
taxing authorities. If the balance of the credit account was not sufficient to pay both the 
credit and cash based sales taxes amount, then, the payment would thus not be made 
in this manner and would come from a merchant account, (ie second account exceeds 
escrow amount is a verification that the credit card receipts can pay the tax escrow) 

Therefore it would have been obvious to one of ordinary skill at the time of the invention 
to combine the credit and cash tax payment disclosure of Cretzler with the escrow and 
escrow teachings Hanna with the teachings of Agee whereby credit receipts are used to 
pay taxes due for both credit and non-credit transactions for the motivation of tax 
collection from merchants using automated systems (col. 2, lines 45-50) 
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As per claim 2, Cretzler discloses cash transactions. 

wherein the one or more non-credit/debit card transactions are cash transactions, (col. 
4, lines 15-25) 

As per claim 3, Cretzler discloses credit transactions and checks . (col. 4, line 15-25) 

As per claim4, Cretzler does not explicitly disclose determining a payable an amount to 
be paid from the escrow account; and debiting the payable amount from the escrow 
account. 

Gryglewicz teaches; 

determining a payable an amount to be paid from the escrow account; and debiting the 
payable amount from the escrow account, (col. 8, lines 40—60) 
It would therefore have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the payment system disclosure of Cretzler with the Escrow 
teachings of Gryglewicz for the motivation of facilitating automated tax collection to a 
variety of tax authorities, (col. 1 , lines 55-65) 

As per claims 5,1 6 Cretzler discloses; 

determining a first sales amount associated with one or more taxable non-credit/debit 
card transactions of the merchant during the closeout period; (col. 4, lines 25-40) 
determining a second sales amount associated with one or more taxable credit/debit 
card transactions of the merchant during the closeout period; (col. 4, lines 40-45) 
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determining whether a third sales amount exceeds the escrow amount; and when the 
third sales amount exceeds the escrow amount, (col. 4, 25-40, appropriate taxes 
disclosed, therefore non-taxable items accounted for, see 112 1 st rejection, ie. Examiner 
presumes the 3 rd amount is used to accomplish task of determining the remaining credit 
receipts to return to the merchant after escrow is filled with taxable amounts) 
Cretzler does not explicitly disclose; 

determining an escrow amount based on the sum of the first and second sales 
amounts; 

crediting an escrow account with the escrow amount, and 

crediting a merchant account with an amount equal to the difference between the third 
sales amount and the escrow amount. 
Gryglewicz teaches; 

crediting an escrow account with the escrow amount, (col. 8, lines 40-60) 
It would therefore have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the tax payment system disclosure of Cretzler with the escrow 
teachings of Gryglewicz for the motivation of facilitating the automated tax collection to 
a variety of taxing authorities, (col. 1, lines 55-65) 

Cretzler and Gryglewicz doe not explicitly disclose; 

crediting a merchant account with an amount equal to the difference between the third 
sales amount and the escrow amount. 
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determining an escrow amount based on the sum of the first and second sales 
amounts; 

Agee teaches; a central finance facility (col. 8, lines 55-65) which is funded via credit 
card receipts and further forwards taxes collected through credit and/or all transactions 
to taxing authorities. If the balance was not sufficient to pay the credit and cash based 
sales, then the payment would thus not be made in this manner. 

Therefore the steps of verifying the difference in sales to make sure that the credit 
receipts are sufficient to pay the cash and credit based taxes due would be verified part 
of the operation of Agee. 

Therefore it would have been obvious to one of ordinary skill at the time of the invention 
to combine the credit and cash tax payment disclosure of Cretzler with the escrow and 
escrow teachings Hanna with the teachings of Agee whereby credit receipts are used to 
pay taxes due for both credit and non-credit transactions for the motivation of tax 
collection from merchants using automated systems (col. 2, lines 45-50) 

Claim 16 differs from claim 5 in that it uses a plurality of escrow accounts. As such, the 
combination of Cretzler, Gryglewicz and Agee would anticipate claim 16, as, a plurality 
of accounts could be two or 3 as disclosed in claim 1 , or 5. Likewise, this claim is 
rejected under 35 USC 112 1 st as, it is not entirely clear as to how this claim is enabled. 
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As per claim 6, when the second and third amount are equal, the total credit sales are 
taxable. The rejection rationale would be the same as, claim 1 . 



As per claim 7, when the third sales amount is the equal to the sum of the second sales 
amount and a fourth sales amount associated with one or more non-taxable 
credit/debit card transactions of the merchant associated with the closeout period, the 
same methodology of claim 5 would be applicable, as anticipated by Cretzler, 
Gryglewicz and Agee. 

As per claim 8, Cretzler does not explicitly disclose the user of a tax escrow account. 
Gryglewicz teaches; determining a payable amount to be paid from the escrow 
account; and debiting the payable amount from the escrow account, (col. 8, lines 40- 
60). It would therefore have been obvious to one of ordinary skill in the art at the time of 
the invention to combine the disclosures of Cretzler and the escrow account teachings 
of Gryglewicz for the motivation of improved tax collection form merchants using 
automated systems, (col. 2, lines 45-50) 

As per claim 9, Cretzler discloses a variety of taxing authorities in the context of 
merchandise taxes which could be local, state or federal tax type collections (col. 5, 
lines 50-60). 
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As per claim 10, Cretzler discloses taxing authority in the context of use taxes. Use of a 
predetermined percentage of one or more of the first sales accounts would be 
applicable if all items were taxable at the same rate. As such, Cretzler discloses 
applicability for restaurants which will often tax at a fixed rate for all purchases, (col. 5, 
lines 40-65). 

As per claim 1 1 , Cretzler discloses a variety of taxing situations including grocery 
stores, gas stations, which might require special predetermined percentages of tax 
depending on which the tax codes, (col. 5, lines 35-65) 

As per claim 12, Cretzler discloses merchant tax rates, (col. 5, lines 35-65) 

As per claims 13, 14 Cretzler and Gryglewicz do not explicitly disclose an increased 
over the merchant rate to facilitate the payment of back taxes or other debts. Agee 
teaches predetermined rules which can be altered to collect back taxes to one or more 
entities or to collect taxes for a variety of entities, (col. 5 lines 50-60) 

It would therefore have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the tax payment disclosures of Cretzler with the motivation of 
flexibility in accommodating a variety of taxing authority requirements in a system of tax 
withholding and payment (col. 3, 1-10) 3 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRUCE I. EBERSMAN whose telephone number is 
(571)270-3442. The examiner can normally be reached on 630am-5pm, Monday- 
Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Kalinowski can be reached on (571) 272-6771 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Alexander Kalinowski/ Bruce I Ebersman 

Supervisory Patent Examiner, Art Unit 3691 Examiner 

Art Unit 3691 



